State Labor Laws, 1999

State labor legislation
enacted in 1999

Increases in minimum wage rates, work and family issues,
garment industry regulation, restrictions on youth peddling,
and leave for crime victims were among major subjects

of State labor legidation

Richard R. Nelson

ariety of employment standards and included several

ignificant laws.! Minimum wage rates were increased
in anumber of States, major revisions were made to prevail-
ing wagelaws, garment industry regulation lawswere strength-
ened, and additional States restricted door-to-door sales by
children. Trends continued with laws adopted banning employ-
ment discrimination on the basis of genetic testing and sexual
orientation and laws providing immunity from liability for pro-
viding information regarding aperson’sjob performance. Laws
also were enacted in the emerging areas of regulating elec-
tronic surveillance in the workplace, providing leave to em-
ployees for participating in school-related activities, and per-
mitting time off for victims of crime.

Thisarticle summarizes significant |abor | egislation passed
in 1999. It does not, however, cover legislation on occupa-
tional safety and health, employment and training, labor rela-
tions, employee background clearance, and economic devel-
opment. Articles on unemployment insurance and workers
compensation appear elsewherein thisissue.

&ate labor legislation enacted in 1999 covered a wide

Wages. The minimum wage was again a major subject of
legidativeinterest and activity, with billsto increase basic mini-
mum wage rates introduced in nearly one-half of the States
and at the Federal level.

New laws increased minimum wage rates in Delaware,
Massachusetts, New Jersey, Rhode Island, and Vermont. Rates
alsoincreased in Connecticut and Indiana asthe result of pre-
viouslaws and in Oregon and Washington asthe result of ear-
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lier ballot measures approved by the voters. A New York in-
crease will take effect March 31, 2000. Laws proposing in-
creases in the minimum wage were vetoed in Maine and New
Mexico.

Asof January 1, 2000, minimum wage rates higher than the
Federal standard were in effect in Alaska, California, Con-
necticut, Delaware, the District of Columbia, Hawaii, Massa
chusetts, Oregon, Rhode Island, Vermont, and Washington.

Provisions that allow employers to use tips received by
employees to meet a portion of the minimum wage were re-
vised in Massachusetts and Pennsylvania.

Coverage of the South Dakota minimum wage law was ex-
panded to apply to all employees, rather than being limited to
those aged 18 and older. Among several changes in Califor-
nia, overtime pay after 8 hours of work a day was reinstated.

New exemptions from both minimum wage and overtime
reguirements were added in Alaska, Arkansas, and Montana.
New exemptionsfrom overtime pay requirementswere adopted
in Indiana and New Mexico. The overtime provisions of the
Alaska minimum wage law were amended to specify that air-
line industry employers are not required to pay overtime to
employeeswho voluntarily trade shifts.

Thirty-one States and the Federal Government have pre-
vailing wage laws pertaining to public works projects. The
several measures adopted this year were a mix of laws, with
some expanding coverage or otherwise strengthening existing
legislation and others reducing coverage.

The prevailing wage law in Connecticut was amended to
expand coverage to include employees who provide food,
building, property, or equipment servicesto the State under a
State contract or agreement. Prevailing wagelaw coverage aso
was expanded to certain occupationsin California, Montana,
and Rhode Idand.
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New Jersey will now requiretheregistration of public works
contractors.

The Oregon prevailing wage law was amended to expand
the commissioner’s right of action on a contractor’s bond
wherein workers have not been paid in full at the prevailing
rate. In lllinois, approved training and apprenti ceship programs
were added to those fringe benefits used in determining pre-
vailing wagerates. Hawaii revised its penalty provisions, and,
in afirst-of-its-kind measure, Maine authorized afine against
any person who failsto provide information in awage survey.

Reductions in coverage were adopted for specified con-
tractsin Montanaand Oregon. Coverage wasreduced in Ohio
and Wisconsin by increasesin the dollar threshold amount.

Severd changeswere madein the Californiaprevailing wage
law, including codifying the rate determination methodol ogy.
The Wyoming law was amended to add a separate definition
of locality for public heavy and highway construction projects.

Other significant wage legidlation included amajor rewrite
of the Idaho Wage Claim Law granting the department of la-
bor authority to enforcethelaw. In addition, employees of the
Nebraska State government will now be covered under that
State’ sWage Payment and Collection Act, |abor departmentsin
Arkansas and Hawaii were exempted from payment of certain
court costs, and the Maine Bureau of Labor Standards was au-
thorized to seek alien for unpaid wages or severance pay.

The Californialabor commissioner was authorized to ac-
cept assignments of wage claims due to an employer’s ad-
verse actions taken toward an employee when such actions
result from lawful conduct occurring during nonworking hours
away from the employer’s premises.

Laws amending time or method-of-payment requirements
were enacted in Arizona, Maine, and Tennessee. Tennessee
also provided that final wages due an employee who quits or
is discharged are to include any vacation pay or other com-
pensatory time that is owed.

Coverage under New Hampshire laws governing condi-
tions of employment, the minimum wage, payment of wages,
and protection for whistleblowers was revised to excludein-
dependent contractors.

Family issues. Laws passed in 1999 addressed a variety of
issues relating to work and the family. Rhode Island contin-
ued arecent trend by adopting legislation permitting eligible
employees to take up to 10 hours of leave a year to attend
school conferences or other school-related activities. Califor-
niaemployerswho provide employeeswith sick leave are now
to allow them to use that leave to attend to an illness of a
child, parent, or spouse. Oregon prohibited adverse actions
against an employee because of required attendance at a ju-
venile court hearing involving his or her child. Employersin
Maryland and Nebraskawho provideleaveto employees upon
the birth of a child are to offer the same leave to adoptive
parents. Tennessee became the second State to passalaw re-
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quiring employers to accommodate nursing mothers.

Child labor. The pattern of recent years wherein legislation
has been enacted both to strengthen and to relax child labor
regulation continued in 1999. Revisions to the Indiana child
labor law included provisions of both types, with some reduc-
ing the number of weekly hoursthat 16- and 17-year-olds may
work without parental permission, othersincreasing the num-
ber of hours that may be worked with parental approval, and
till othersincreasing the fines for violations of the law.

Among laws strengthening regulation, in amajor develop-
ment, both Tennessee and Texas passed |egislation regulating
the employment of children in door-to-door sales. While some
States already regulate such activity, there had been little leg-
idation in thisregard in the past few years.

ThelL ouisianalaw wasamended to mirror changesin Federal
law prohibiting minors who are 16 or younger from driving on
public roads as part of their employment and restricting such
employment for 17-year-olds. Also, persons under age 18 in
Louisianaare prohibited from working in various gambling ac-
tivities, licensees of establishments serving a coholic beverages
in Texas may neither require nor permit aminor under age 18to
dance with another person, and Maine will prohibit the em-
ployment of minorsin places having nude entertainment.

The North Dakotalaw was amended to clarify the fact that
14- and 15-year-old private and parochial school studentsare
subject to the law’ s maximum-hours-of -work restrictions and
employment certificate requirements.

Restrictions on work by minors around alcoholic bever-
ages were eased in Arkansas, Delaware, and New Mexico.
Other laws easing restrictions include a measure in Missouri
expanding the authority to waive maximum-hoursrestrictions
for children under age 16. This law also was amended to ex-
empt children 12 years of age or older who participate in a
youth sporting event as a player, referee, coach, or other nec-
essary position. In New Jersey, the child labor law was amended
to allow 14- and 15-year-olds to work as Little League um-
pireslater in the evening.

With approval, 16- and 17-year-oldsin Ohio will no longer
be required to provide an age and schooling certificate to be
employed at aseasonal amusement or recreational establishment.
And astudy isto be donein Arkansas of the impact of employ-
ment on school performance.

Garment industry.  Severa magjor changes were made in the
law regulating the garment industry in California. Among the
changeswere provisions (1) increasing manufacturers' registra-
tionand renewa fees, (2) providing that, for the payment of wages,
contractorswill bejointly liablewith those with whom they con-
tract, (3) holding successor employersliablefor wages due, and
(4) establishing aprocedureto enforceaclaim for unpaid wages.
Provision also was made for the State labor commissioner to
revoke registrations and to confiscate the means of production



from certain unregistered garment manufacturers.
The New Jersey garment industry regulatory law was
amended to significantly increase penalties for violations.

Equal employment opportunity. As in past years, various
forms of employment discrimination werethe subject of legis-
lationin severa States. In the more significant of these provi-
sions, Kansas and Nevada continued arecent trend by passing
laws banning employment discrimination based on theresults
of genetic testing. Another trend continued with Nevada ban-
ning employment discrimination because of sexual orientation.
Provisions prohibiting discrimination on the basis of religion,
age, and disability were added to a list of previously prohib-
ited formsof discrimination in Vermont. Californiaaddressed
agediscriminationinwhich salary isused asabasisfor termi-
nating employees. Harassment of an employee during the
course of employment was made an unfair employment prac-
ticein Colorado, and in North Carolinait was made unlawful
to discipline an employee of alocal board of education be-
cause he or she has filed a written sexual harassment com-
plaint. A revised Executive order on sexual harassment was
issuedin lllinois.

Civil action for damages was authorized in Oregon in the
event of employment discrimination based on disability and
in Louisiana for violations involving employment discrimi-
nation based on pregnancy, childbirth, or a related medical
condition.

An Executive order wasissued in Ohio setting forthapolicy
against discrimination in State employment.

Drug and alcohol testing. A comprehensive drug-free-work-
place law was enacted for employeesin Arkansas, and an Ex-
ecutive order was issued by the Governor of South Dakota
declaring that any location where work isto be performed by
an employee of the State isto be a drug-free workplace.

Drug testing will be required of Department of Correc-
tionsjob applicantsin Arizonaand West Virginiaand of mo-
tor carrier employeesand workers on publicimprovement con-
tractsin Oregon.

In North Dakota, the law mandating employers to pay for
medical examinations that they require as a condition of em-
ployment was amended to specify that amedical examination
includes any test for the presence of drugs or acohaol.

Worker privacy. A trend continued with Arkansas, Colorado,
and Texas adopting laws of general application providing immu-
nity from civil liability to employers who furnish information
about a current or former employee'sjob performance to apro-
spective employer. Legidation of thiskind also was enacted in
Montana, applicable to nonpublic employers, in Arkansas and
Nevada, applicableto law enforcement employment, andin Min-
nesota, applicable to fire protection service positions.

Severa States enacted measuresrelating to the disclosure

of personal information about employees under public records
laws. Among these measures are lawsin Oregon and Tennes-
seethat prohibit the release of information on employees per-
forming undercover investigative duties. A few States adopted
laws relating to employee access to their own personnel files
or regulating the disclosure of information in thefile.

In response to an emerging issue, West Virginia made it
unlawful for an employer to operate electronic surveillance
devices or systems in certain areas, including employee rest
rooms, locker rooms, and lounges.

A Cdliforniabill vetoed by the Governor would have made
it unlawful for an employer to secretly monitor the electronic
mail or other personal computer records of an employee.

Employeeleasing. Regulation of employee leasing compa
nies (firmsthat lease personsto client companies and assume
personnel, payroll, and other functions) continuesto beanis-
suein the States. A new law was enacted in Georgia defining
the relationship between |leasing companies and their
coemployers and employees and specifying the rights, pow-
ers, and responsibilities of these organizations. Several amend-
ments were made to the Texas law, including expanding its
coverage, changing the processfor denying an application for
alicense, and establishing procedures to be used in assessing
an adminigtrative penalty. The Nebraskalaw also wasamended.

Private employment agencies. The responsihility for regu-
lating and administering private employment agencies was
transferred to thelabor departmentsin Rhode I land and Utah.

Leavefor crimevictims. Inanemerging areaof thelaw, Cali-
fornia, Connecticut, and Maryland made it unlawful to retali-
ate against victims of crime or domestic violence for taking
time off from work to appear in court. In Maine, victims of
violent crimes are to be given time off to attend court, receive
medical treatment, or obtain services necessary to remedy a
crisis caused by domestic violence, sexual assault, or stalking.

Sate labor departments. Several measures affecting State
labor departments were enacted. In North Dakota the Depart-
ment of Labor isto administer and enforce anew discrimina-
tory housing practice law, and in Connecticut and Montana
existing functions were transferred from other agenciesto the
labor departments. On the other hand, the labor department in
Washington will no longer be responsible for safety inspec-
tionsin coal mines.

The Director of the Maine Bureau of L abor Standards may
now assess administrative civil money penaltiesfor labor law
violations.

Other laws.  Selective serviceregistration will berequired
as acondition of public sector employment in Idaho and Vir-
ginia. The Californiaand Rhode Island whistleblower protec-
tion lawswere amended to add new protections. An Executive
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order was issued stating that it is the policy of the State of
Indiana to have zero tolerance for domestic violence in the
workplace. And acomprehensive Day Labor ServicesAct was

Alabama

Worker privacy. Agenciesthat employ State
employees must inform an employeein writ-
ing of any potentialy detrimental informa-
tion placedin hisor her personnel file. A copy
of the information is to be given to the em-
ployee no later than 10 days after it is placed
in the file. If the 10-day requirement is not
met, the reprimands or noteswill be removed
from the employee’ sfile and may not be used
against the employee in any future proceed-
ing or disciplinary action.

Alaska

Wages. The overtime payment section of
the State minimum wage law was amended
to clarify when overtime pay isrequired and
to overturn a court decision concerning the
calculation of overtimewages. Employeesin
Alaskaareentitled to overtime compensation
for hoursworked in excess of 8 aday and 40
aweek. The amended law specifies that, in
determining whether an employee hasworked
more than 40 hours a week, the number of
hours worked will be calculated without in-
cluding those hours worked in excess of 8 a
day, because the employee has been or will
be paid overtime compensation separately,
based on those hours.

The overtime provisions of the minimum
wage law were amended to specify that air-
line industry employers are not required to
pay overtime to employees when the over-
time hours result from a voluntary written
agreement between employees to exchange
work time or days off.

Persons who provide ski patrol services
on avoluntary basiswere added to the list of
those individuals exempt from minimum
wage and overtime payment requirements.

Arizona

Wages. Employerswill now beresponsible
for paying overtime or exception wages no
later than 16 days after the end of the most
recent pay period. Previously, payment was
to be made no later than 15 days after the
wages were earned. In addition, the law was
amended to authorize personally delivering
the wages to the employee no later than 10
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enactedin lllinois.

days after the end of the most recent pay pe-
riod for an employer whose payroll systemis
centralized outside of the State.

Drug and alcohol testing. Department of
Corrections employees and job applicants
will now be subject to drug testing.

Arkansas

Wages. Minimum wage and overtime pay
requirementswill nolonger apply to employ-
eesof seasonal nonprofit recreational or edu-
cational camps.

The State minimum wage law was
amended to exempt the director of the De-
partment of Labor from having the depart-
ment pay court costs in actions brought to
enforce the law.

Child labor. Persons 18 years of age or
older may now sell or otherwise handle beer
and cooking wines at any retail grocery es-
tablishment. Previously, the exemption from
the age-21 requirement applied only to em-
ployment in those grocery establishments
which, during the preceding calendar year,
had gross sales of $2 million or more.

A resolution was adopted requesting the
Senateand House Interim Committeeson Edu-
cation to conduct a study on the impact of af-
ter-school employment on the academic per-
formance of high school studentsin the State
and to make recommendations for changes
in the law prior to the start of the next regu-
lar session of the General Assembly.

Employee testing.  Provisions were made to
create drug-free workplace programs for em-
ployees in the State. These programs are to
include a written policy statement, given to
employees and applicants, informing them of
theemployer’s policy on substance abuse and
notifying themthat it isacondition of employ-
ment for an employee to refrain from report-
ing to work or working after using drugs or
acohol. Employersalso areto (1) informem-
ployees as to how they can obtain treatment,
(2) provide a general statement concerning
confidentiality, (3) identify thetypesof testing
that may be required and who may be tested,
and (4) state the consequences of refusing to
submit to a drug or alcohol test. Employers

Thefollowing isasummary, by jurisdiction, of labor legis-
lation enacted in 1999.

with acceptable drug-freeworkplace programs
may qualify for a 5-percent discount on
worker’s compensation premiums.

Worker privacy. Anemployer that provides
information about a current or former em-
ployee’s job history to a prospective em-
ployer, at the written request of the current
or former employee, is presumed to be act-
ing in good faith and is immune from civil
liability for disclosing the information and
for the consequences of the disclosure, un-
less the employer knowingly has provided
false information. The information that is
furnished may include a description of the
job and its duties, as well as information
about the employee’s attendance on the job,
the results of drug or alcohol tests, and any
threats of violence, harassing acts, or threat-
ening behavior related to the workplace or
directed at another employee. Theimmunity
provided by the law will not apply when an
employer or prospective employer discrimi-
nates or retaliates against an employee or
prospective empl oyee because he or she has
exercised any Federal or State statutory right
or undertaken any action encouraged by the
public policy of the State.

The Commission on Law Enforcement
Standards and Training, its members, and
its employees were given immunity from
civil liability for the disclosure of informa-
tion to a prospective employer regarding the
reasons alaw enforcement officer separated
from previous employment.

California

Wages. A measure was enacted establish-
ing astatutory framework for daily overtime
compensation. Thelaw requiresthe payment
of daily overtime at a rate of 1% times the
regular rate of pay after 8 hours a day and
40 hours a week and at a rate of twice the
regular rate of pay after 12 hours a day and
after 8 hours on the seventh day of any work-
week. A procedure was established for an
employer to propose an alternative work-
week schedule, which may be approved by
atwo-thirdsvote of affected employees. The
law nullifies State Industrial Welfare Com-
mission regulatory changes that became ef-
fective on January 1, 1998, and that elimi-



nated overtime pay after 8 hours a day for
workers under wage and hour orders appli-
cableto the manufacturing industry; profes-
sional, technical, clerical, mechanical, and
similar occupations; the public housekeep-
ing industry; the mercantileindustry; and the
transportation industry. An employee vol-
untarily working an alternative workweek
schedule of not more than 10 hours of work
in aworkday, that became effective prior to
July 1, 1999, may continue to work the al-
ternative schedule without daily overtime
pay if the employer approves a written re-
quest from the employeeto work that sched-
ule. Also, within aworkweek, an employee
may, on the basis of a specific written re-
quest and with the consent of the employer,
take time off for a personal obligation and
then make up the lost time on other days
within the same workweek without the pay-
ment of daily overtime for the extra hours
worked on the makeup days. The Industrial
Welfare Commission was authorized to ex-
empt administrative, executive, and profes-
sional employeesfrom overtime pay require-
ments if those employees meet specified
wage and duty requirements. The law ex-
empts employees covered by a collective
bargaining agreement from overtime pay
requirements.

Existing wage orders of the Industrial
Welfare Commission exempt persons em-
ployed in an administrative, executive, or
professional capacity from, among other
things, the requirement for overtime com-
pensation for work in excess of 8 hours per
day. A new provision was enacted specify-
ing that a person employed in the practice
of pharmacy is not exempt from coverage
under any provision of the orders of the In-
dustrial Welfare Commission, unless he or
she individually meets the criteria estab-
lished for exemption as an executive or ad-
ministrative employee. No person employed
in the practice of pharmacy may be subject
to any exemption from coverage established
for professional employees.

Severa changes were made in the pre-
vailing wage law. In one of these, the rate
determination methodology was codified.
Theprevailing rate used isto betherate paid
to a majority of workers. If the latter rate
does not exist, then the single rate paid to
the greatest number of workers prevails. If
this modal rate cannot be determined, an
aternative rate will be established by con-
sidering appropriate collective bargaining
agreements, Federal rates, ratesin the near-

est labor market area, or wage survey or other
data. If the director of industrial relations
determinesthat the prevailing rateistherate
established by acollective bargaining agree-
ment, any specified future rate increases
during the contract’sterm are to beincorpo-
rated into the determination. Holidays upon
which the prevailing rateisto be paid are to
be all holidays recognized by the applicable
collective bargaining agreement or, if there
isno such agreement, the holidays as other-
wise provided by law. Other provisions re-
peal the requirement for the inclusion of
travel and subsistence paymentsin contract
specifications; requireworkers' representa-
tives to file, with the Department of Indus-
trial Relations, executed statements of the
collectively bargained wage rates for the
crafts, classifications, or types of work in-
volved; and specify that employer payments
for per diem wages are deemed to include
apprenticeship or other training programsif
the cost of training is reasonably related to
the amount of the contributions.

The section of the prevailing wage law
specifying that the law covers the hauling of
refuse from a public works site to an outside
disposal location with respect to contractsin-
volving any State agency was amended to now
also apply to contractsinvolving any politica
subdivision of the State.

During any investigation into the prevail-
ing wage law, the Division of Labor Stand-
ards Enforcement isto keep confidential the
name of any employee who reports aviola-
tion and any other information that may iden-
tify the employee.

The labor commissioner was authorized
to take assignments of claims for loss of
wages due to an employee’s demotion, sus-
pension, or discharge resulting from the
employee’sengaging in lawful conduct (for
example, participating in legal union activ-
ity) during nonworking hours away from the
employer’s premises.

The portion of the Code of Civil Proce-
dure establishing the priority of claims for
wages, salaries, or commissionsin proceed-
ings involving insolvency or receivership
was amended to limit these claims to spe-
cific ones and to increase the limit for each
individual to $4,300 from $2,000.

Familyissues. Any public sector employer
who provides sick leave for employees is
now to permit the employeesto usetheleave
to attend to an illness of their child, parent,
or spouse. In any calendar year, an employee

may use his or her accrued or otherwise
available sick leave up to the amount that
would be earned in 6 months of employment
at the current rate of entitlement. An em-
ployer may neither deny an employee the
right to use sick leave nor discharge, threaten
to discharge, demote, suspend, or in any
manner discriminate against an employeefor
exercising or attempting to exercise this
right. The provision does not extend the
maximum period of leave to which an em-
ployeeisentitled under State or Federal fam-
ily and medical leave laws.

Child labor. The Division of Labor Stand-
ards Enforcement of the Department of Indus-
trial Relationsistoreview existing restrictions
under Federal and State law related to the par-
ticipation of minors between 16 and 18 years
of age and minors under age 16 in construc-
tion projects. The goal of the review is to
determine whether certain types of construc-
tion work could be performed by minorsvol-
unteering for nonprofit religious, civic, or
youth organizations and under what condi-
tions, if any, that work could be performed
without jeopardizing the safety of those mi-
nors. Thedivisionisto report itsfindingsto
the legislature by April 1, 2000.

Agriculture.  The labor commissioner is
now required to providethe CaliforniaHigh-
way Patrol with alist of all registered farm
labor vehicles on a quarterly basis. In addi-
tion, vehicle ownersand farm labor contrac-
tors will now be liable for ensuring that
vehicles are inspected. The fine for will-
ful violations was increased to $1,000 for
each violation, and if passengers are in the
vehicle at the time of the violation, the per-
sonwill, in addition, be fined $500 for each
passenger, not to exceed a total of $5,000
for each violation. The California Highway
Patrol, in cooperation with local farm bu-
reaus, is to educate farmers and farm labor
contractors regarding certification require-
ments.

Garmentindustry. Extensive changeswere
made in the laws regul ating garment manu-
facturing. Now all manufacturers will be
jointly liablefor the guaranteed wages of the
entity with whom they have contracted to
make garments. Also, the law establishes
due-process procedures for filing wage and
overtimeclaims, appeal actions, and enforce-
ment of the laws in court. Employees will
have aprivateright of action to recover wages
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and overtime payments due from a manufac-
turer who has contracted with an unregistered
manufacturer. Initial registration feeswerein-
creased from $150 to $250, and the labor
commissioner was authorized to increase fu-
ture fees, including renewal fees, based on
the manufacturer’s annual volume, but not
to exceed $1,000 for contractors and $2,500
for all other applicants. The authority of the
labor commissioner to confiscate the means
of production, including equipment and prop-
erty, from unregistered manufacturers that
were subject to a prior confiscation within
the previous 5 years was expanded. In an-
other provision, an employeewill havealien
on the assets of his or her employer for
amounts due, and the lien will have priority
over most other claims. A successor employer
engaged in the business of garment manu-
facturing will be liable for the unpaid wages
of the previous employer if certain specified
criteriaare met.

Equal employment opportunity. InMarksv.
Loral Corp., 21997 appedscourt decison held
that existing State law permitted an employer
to choose employeeswith lower salaries, even
though that might result in choosing younger
employees. In response to this decision, the
State legidature enacted legidation that re-
jected the court opinion. The new law speci-
fies that the opinion does not affect existing
law in any way, including, but not limited to,
the law pertaining to disparate treatment. The
new legidation also declares that it isthe in-
tent of thelegidaturethat, among other things,
theuse of salary asthebasisfor differentiating
between empl oyees during termination proce-
duresmay befound to constitute age discrimi-
nationif thecriterion disproportionately affects
older workers as agroup.

The law requiring a cause of action in
the event of sexual harassment (involving
sexual advances, sexual requests, or de-
mands for sexual compliance) in the work-
place was revised by extending the cause of
action to include instances of verbal, visual,
or physical conduct of asexual nature or hos-
tile nature based on gender. Other changes
require that the conduct be pervasive rather
than persistent, delete the requirement that
the conduct continue after a request by the
plaintiff to stop, and specify that the cause
of action must apply to an injury involving
emotional distress or a violation of a statu-
tory or constitutional right.

The prohibition against employment dis-
crimination on the basis of sexual orienta-

8 Monthly Labor Review January 2000

tion was removed from the Labor Code and
added to the Fair Employment and Housing
Act. The latter was amended to add defini-
tions of “religious corporation” and “reli-
gious duties” and to expressly provide that
the Act does not prevent religious corpora-
tionsfrom restricting eligibility for positions
involving religious dutiesto adherents of the
religion in question. The exemption for non-
profit religious associations or corporations
will not apply to persons employed by such
organizations to perform nonreligious du-
tiesat health carefacilities operated by those
organizations where the health care that
is provided is not limited to adherents of
the religion that formed the association or
corporation.

The period within which acomplaint may
befiled with the Division of Labor Standards
Enforcement by a person who believes that
he or she has been discharged or otherwise
discriminated against in violation of the la-
bor code was extended from 30 days to 6
months after the occurrence of the violation.

Whistleblowers. The Reporting of Improper
Governmental ActivitiesAct wasrenamed the
CaliforniaWhistleblower Protection Act. The
protection afforded to persons who make a
disclosure was amended to include persons
who make a protected disclosure or who
refuseto obey an unlawful order. A protected
disclosureincludesthedisclosure, to anyone,
of information that may show evidence of an
improper governmental activity or any con-
dition that may significantly threaten the
health or safety of employees or the public,
provided that the disclosure was madefor the
purpose of remedying the condition.

Other laws. It was made unlawful to dis-
charge, retaliate against, or otherwise dis-
criminate against an employee, including, but
not limited to, an employee who is a crime
victim, for taking time off from work to ap-
pear in court to comply with a subpoena or
other court order asawitnessin any judicial
proceeding. It is also now unlawful to dis-
charge, retaliate against, or otherwise dis-
criminate against an employee who isavic-
tim of domestic violence for taking time off
fromwork to seek relief, including arestrain-
ing order or other injunctive relief, to help
ensure the health, safety, or welfare of the
victim or his or her child. Employees are to
providereasonablenotice, if possible, of any
required court appearance.

Colorado

Wages. A resolution was adopted designat-
ing April 8, 1999, as National Equal Pay
Day. April 8 isthe day on which American
women'’s wages for 1999, when added to
their 1998 earnings, will equal what Ameri-
can men earned in 1998. This calculation is
based on the fact that the annual compensa-
tion for women in the United States equals
only 74 percent of the wages paid to their
mal e counterparts.

Equal employment opportunity. Harassment
of an employee during the course of employ-
ment was made an unfair employment prac-
tice. Harassment was defined as creating a
hostile work environment based upon an
individual’s race, national origin, sex, dis-
ability, age, or religion. Harassment will not
be anillegal act unless a complaint is filed
with the appropriate authority at the
complainant’s workplace and the authority
fails to make a reasonable investigation of
the complaint and take prompt remedial ac-
tion if appropriate.

In addition to using competitive examina-
tions to determine appointments and promo-
tionsto State personnd system positions, anew
measure authorizes the use of other objective
measures of competencein making such ade-
termination. Besides specifying that examina-
tions may not inquire into, or be influenced
by, the palitical or religious ffiliation or race
of the applicant, examinations now may not
inquireinto, or beinfluenced by, nationa ori-
gin, ancestry, age, sex, or disability.

Worker privacy. An employer that provides
information about a current or former em-
ployee's job performance to a prospective
employer, at the request of the prospective
employer or the current or former employee,
is presumed to be acting in good faith and is
immune from civil liability for disclosing the
information and for the consequences of the
disclosure unlessthe employer knowingly has
provided false information.

Connecticut

Wages. As the result of previous legisla-
tion, the State minimum wage rate rose from
$5.18 per hour to $5.65 on January 1, 1999,
and to $6.15 per hour on January 1, 2000.
By October 1, 2000, the labor commis-
sioner isto adopt new regul ations specifying
that executive, administrative, and profes-
sional employeesareto be compensated on a



salary basis at arate determined by the com-
missioner. Theseregulationsareto be updated
every 4 years thereafter.

Beginning July 1, 2000, the hourly wages
paid to any employee of an employer who
provides food, building, property, or equip-
ment services to the State under a State con-
tract or agreement must be at arate not less
than the standard rate determined by the la-
bor commissioner. The standard rate of wages
determined for each classification will be
equivalent to the minimum hourly wages set
forth in the Federal Register of Wage Deter-
minations under the Service Contract Act,
plus a30-percent surcharge to cover the cost
of any health, welfare, and retirement plans,
orif nosuch planisin effect, an amount equal
to 30 percent of the hourly wage, which will
be paid directly to the employees. This re-
quirement applies to contracts of $50,000 or
more, except that the dollar amount will not
apply to companies paying the State a fran-
chisefeeto providefood services. Civil pen-
altiesfrom $2,500 to $5,000 for each offense
are authorized for wage violations.

Worker privacy. Members or employees of
the Board of Parole were added to thelist of
thoseindividualswhoseresidential addresses
are not to be disclosed by any State depart-
ment or agency.

Other laws. Responsibility for the earned
income credit program was transferred from
the Department of Social ServicestothelLa
bor Department.

It was made unlawful for an employer to
discharge an employee or to threaten or other-
wise coerce the employee with respect to his
or her employment because the employee, as
a parent, spouse, child, or sibling of a homi-
cide victim, attends court proceedings relat-
ing to the criminal case of the person or per-
sons charged with committing the murder.

The law requiring employers to grant a
leave of absence to employees who are re-
quired to attend military reserve or National
Guard mestingsor drillsduring regular work-
ing hours was amended to provide that no
such employeeisto be required to use vaca-
tion or holiday time for the time off or be
discharged or denied a promotion because of
the leave of absence.

Delaware

Wages. New legislation increased the State
minimum wage rate from $5.15 to $5.65 per

hour on May 1, 1999, with afurther increase
to $6.15 per hour scheduled for October 1,
2000.

Employers may not deduct any jury duty
allowancereceived by an employeefrom that
employee’s pay.

A Prevailing Wage Advisory Council was
established to assist the Department of Labor
in carrying out its duties under the prevailing
wage law. The advisory council will be ap-
pointed by the secretary of labor and will con-
sist of 10 representatives from construction
industry organizations and associations.

Child labor. The law relating to authorized
employeesinretail liquor establishmentswas
amended to allow liquor retailersto hirein-
dividuals between the ages of 18 and 20 to
work in those establishments to do stock-
room, shelving, or inventory work, except at
the point of sale.

Other laws. A House Resolution was
adopted recognizing April 28, 1999, as\Work-
ers’ Memoria Day to remember those work-
ers who have been injured or who have died
on the job and to promote efforts to protect
workersfrom workplaceinjuries such asback
injury and repetitive strain injury.

Florida

Worker privacy. Personal information about
employees of hospitals and ambulatory sur-
gical centersisto beconfidential and exempt
from State laws regarding public records.

Georgia

Employee leasing. Provisions were
adopted relating to professional employer or-
ganizations (employee leasing companies)
and their rel ationshipswith coemployersand
employees. Under these provisions, the
rights, powers, and responsibilities of such
organizationsare 